Elections.  Open Primary. by unknown
University of California, Hastings College of the Law
UC Hastings Scholarship Repository
Propositions California Ballot Propositions and Initiatives
1996
Elections. Open Primary.
Follow this and additional works at: http://repository.uchastings.edu/ca_ballot_props
This Proposition is brought to you for free and open access by the California Ballot Propositions and Initiatives at UC Hastings Scholarship Repository.
It has been accepted for inclusion in Propositions by an authorized administrator of UC Hastings Scholarship Repository. For more information, please
contact marcusc@uchastings.edu.
Recommended Citation









Official Title and Summary Prepared by the Attorney General 
ELECTIONS. OPEN PRIMARY. INITIATIVE STATUTE. 
• Provides that all persons entitled to vote, including those not affiliated with any political party, 
shall have the right to vote at any election for any candidate regardless of the candidate's political 
affiliation. 
• Provides for a single primary ballot on which, under the appropriate title for each office, the 
names and party affiliations of all candidates are placed randomly and not grouped by political 
party. 
• Retains separate partisan ballot only for the selection of elective political party committee 
members by voters of each party. 
• Requires Legislature to conform conflicting statutes. 
Summary of Legislative Analyst's 
Estimate of Net State and Local Government Fiscal Impact: 
• No direct fiscal impact on state government. 
• Unknown, but probably minor, savings to counties statewide. 
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Analysis by the Legislative Analyst 
Background 
In general, California has three types of elections: 
primary, general, and special. Primary elections are held 
for both partisan offices, where candidates are identified 
on the ballot with a political party, and nonpartisan 
offices, where candidates are not identified with a 
political party. 
In order to vote in primary elections for partisan 
offices, a voter must have identified a political party 
affiliation when registering to vote and can vote only for 
candidates of that party. Voters who have not identified a 
political party affiliation can not vote for candidates 
running for partisan office in primary elections. These 
voters, however, can vote for candidates for nonpartisan 
offices and on propositions. 
For every primary election, the elections official in 
each county is required to prepare a partisan ballot for 
each political party and a nonpartisan ballot for voters 
who have not identified a political party affiliation. 
Proposal 
This measure allows all persons who are entitled to 
vote in primary elections, including those not affiliated 
with a political party, to vote for any candidate regardless 
of the candidate's political party affiliation. Thus, voters 
in primary elections would be allowed to vote for 
candidates across political party lines. Furthermore, the 
initiative provides that county elections officials prepare 
only one ballot for all voters. The candidates for an office 
would be listed randomly on the ballot and not grouped 
by political party affiliation. The candidate of each 
political party who receives the most votes for a state 
elective office becomes the nominee of that party at the 
next general election. 
These provisions do not apply to elections of political 
party committee members. In these elections, voters 
would be restricted to voting for candidates of their own 
political party affiliation. 
Fiscal Effect 
This measure would have no direct fiscal impact on the 
state. Counties could realize unknown, but probably 
minor savings statewide, primarily due to the 
preparation of fewer ballots. 
For the text of Proposition 198 see page 61 
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198 Elections. Open Primary. Initiative Statute. 
Argument in Favor of Proposition 198 
How many times have you heard someone say, "I vote for the OTHER STATES GIVE VOTERS A CHOICE. 
person, not the party?" Yet, California's existing closed primary California has one of the most "closed" primary systems in 
election system denies voters that choice. . the nation. Most other states recognize the increasing 
California faces serious challenges: Our education system, independence of voters by giving them a choice on election day. 
economy, .criminal justice system, tax policies, and natural Washington State and Alaska have open primaries very 
resources are all in trouble. similar to the one proposed in California by this initiative. 
Instead of facing up to these challenges, politicians from both Special legislative elections in California are already conducted 
major parties spend more time fighting with each other and 
promoting narrow political agendas than they spend doing their using a modified version of the Open Primary. The Open 
jobs. Primary system is proven, and it works. 
GIVE VOTERS A CHOICE. WHO OPPOSES THE OPEN PRIMARY? 
California's closed primary election system limits voters' 
choices to candidates within their own party, and excludes 1.5 
million independent voters from voting in primary elections at 
all. It favors the election of party hard-liners, contributes to 
legislative gridlock, and stacks the deck against more moderate 
problem-solvers. 
The Open Primary will permit every voter to select the best 
candidate for each office, regardless of party affiliation. 
INCREASE VOTER PARTICIPATION. 
Voters are increasingly dissatisfied with the choices they face 
on election day-and participation is declining as a result. 
The Open Primary will increase participation by giving 
voters a real choice and by forcing candidates to focus on issues, 
not just partisanship. It will also give independent 
voters-currently excluded in primaries-a chance to 
participate. 
RESTORE HEALTHY COMPETITION. 
Party registration in most California legislative districts 
heavily favors one party or the other. In these so-called "safe" 
districts, the winner of the majority party's primary election is 
virtually guaranteed victory in the general election, regardless 
of how extreme the candidate's views. 
In these districts, voters in the minority party have no real 
voice in the selection of their representative. 
The Open Primary will encourage healthy competition in 
every district and force politicians to listen to all voters in their 
districts, not just those registered in their own party. 
Hard-liners in both major political parties oppose the Open 
Primary because it will weaken their power and the power of 
special interest groups which support them. 
HOW WOULD IT WORK? 
Every primary election voter would receive a ballot 
containing the names of all candidates and their party 
affiliations. Voters would choose the candidate of their choice 
for each office, regardless of the candidate's party affiliation. 
The top vote-getters from each political party would then face 
each other in the November general election, as they do under 
the current system. 
Non-partisan local offices and party committee offices would 
be unaffected by the Open Primary. 
CALIFORNIA VOTERS DESERVE A CHOICE! 
VOTE YES ON PROPOSITION 198. 
BECKY MORGAN 
Former State Senator 
EUGENE C. LEE 
Director, Institute of Governmental Studies, 
University of California, 1967-1988 
DAN STANFORD 
Chairman, California Fair Political 
Practices Commission, 1983-1986 
Rebuttal to Argument in Favor of Proposition 198 
How many times have you heard someone say, "There's not a 
dime's worth of difference between the parties"? If Proposition 
198 passes, that phrase will become reality. 
LIMITS VOTER CHOICES 
Americans exercise their right of free association by joining 
the political party that best expresses their own ideas about 
government. Having made that choice, party members should 
be allowed to choose their nominees free from outside 
interference. Allowing members of one party a large voice in 
choosing another party's nominee-which Proposition 198 
would do-is like letting UCLA's football team choose USC's 
head coach! 
CURRENT SYSTEM ENSURES REAL CHOICES 
Currently, political parties engage in a healthy debate about 
which candidate will lead them, giving voters a real choice 
between eight different candidates from eight different parties, 
offering eight different visions. 
WHO SUPPORTS PROPOSITION 19B? 
Proposition 198 is a cynical attempt by a few ambitious 
politicians who cannot win the support of their own political 
party. So now they want to change the rules to serve their own 
self-interest. 
UNCONSTITUTIONAL 
The United States Supreme Court has already ruled that 
political parties have the right to determine who votes in their 
primaries. 
Thomas Jefferson advised against "the amalgamation of 
parties" and applauded distinct political parties with clear 
philosophical differences as "useful watchmen for the public". 
Jefferson has a point. We strongly urge you to VOTE NO ON 
PROPOSITION 19B. 
BRUCE HERSCHENSOHN 
Senior Fellow Claremont Institute 
JOHN VAN DE KAMP 
Former California Attorney General 
ALISON DUNDES RENTELN 
Acting Director-USC Unruh Institute of Politics 
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Elections. Open Primary. Initiative Statute. 198 
Argument Against Proposition 198 
California primaries have one purpose: for registered voters 
of each political party to vote to select their nominees for the 
November general election. Democrats can nominate 
Democrats; Republicans can nominate Republicans, and that's 
the way it should remain. 
After all, clubs and organizations don't let non-members vote 
in their elections and neither should California's voters do that 
in primaries. 
Should Democrats be allowed to nominate Republican 
candidates for office? No! Should Republicans be allowed to 
nominate Democratic candidates for office? No! 
Should Peace and Freedom Party members be allowed to 
choose the Republican candidate for office? Or should 
Libertarians choose the Democratic candidate for office? NO! 
In primary elections, where parties choose their nominees, 
only Republicans should be allowed to vote for Republicans, 
Democrats for Democrats, etc. In the general election, where we 
choose our leaders, all voters can vote for any candidate, 
regardless of party. 
When Republicans nominated Ronald Reagan in the primary, 
should Democrats have interfered? NO. Or when Democrats 
nominated John Kennedy in the primaries, should Republicans 
have interfered? NO. 
Proposition 198 is a cynical attempt by a few self-serving 
politicians to twist the rules of California's electoral process to 
advance their own careers. 
POLITICIANS AND SPECIAL INTERESTS WILL ABUSE 
THE PROCESS 
Proposition 198 is an invitation to political mischief. This 
would be a dream come true for the politicians, political 
consultants and special interests who will use specialized 
targeting to manipulate the political system to the benefit of 
their hand-picked candidates. California elections are already 
getting out of hand with way too much control by the special 
interests and political consultants with their massive 
checkbooks. Proposition 198 would just make the problem 
worse and take California even further down the wrong path. 
PROPOSITION 198 IS UNCONSTITUTIONAL 
The United States Supreme Court has already ruled a 
similar law unconstitutional because political parties should 
have the right to decide who votes in their own primaries. We 
don't need another badly drafted initiative clogging up our 
court system. 
Vote no on attempts to undermine democracy. VOTE NO ON 
PROPOSITION 198. 
JOHN S. HERRINGTON 
Chairman, California Republican Party 
BILL PRESS 
Chair, California Democratic Party 
Rebuttal to Argument Against Proposition 198 
The party chairmen don't want you to have a choice unless it 
matches theirs. If all voters are allowed to participate, they fear 
they will lose their power, as will the hard-liners and special 
interest groups who support them. 
YOUR YES VOTE ON PROPOSITION 198-
• Makes elected officials more responsive to the voters, not 
the party chairmen. Unbalanced party registration in most 
legislative districts, combined with growing numbers of 
independent voters, mean millions of California voters are 
denied a choice under the current system. 
• Encourages candidates to address issues, not just 
partisanship. 
• Gives control back to voters, not special interest groups 
which use the existing closed primary system to maintain 
their control. 
• Strengthens the parties by increasing voter participation 
and by electing candidates from both parties with broader 
bases of voter support. In states with open primaries, 
political parties have become stronger and healthier. 
SUPREME COURT SUPPORTS BROADER PARTICIPATION 
Contrary to claims by the party chairmen, the Supreme 
Court has strongly supported the right to expand participation 
in primary elections: 
"We note that the appellant's direst predictions about 
destruction of the integrity of the election process and 
decay of responsible party government are not borne out 
by the experience of the 29 states which have chosen to 
permit more substantial openness in their primary 
systems ... " 
-U.S. Supreme Court 
Tashjian v. Republican Party of Connecticut 
(1986) 
Vote YES on Proposition 198 to make political parties and 
elected officials more responsive to the majority of voters. 
LUCYKILLEA 
State Senator, 39th District (Independent) 
HOUSTON FLOURNOY 
State Controller, 1966-1974 
DAN STANFORD 
Chairman, California Fair Political Practices 
Commission, 1983-1986 
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1990, primary election, is amended to read: 
Sec. 8. Except for amendments of subdivisions (c) and f:f) (g) of Section 2787 
and subdivision (d) of Section 2796 of the Fish and Game Code to extend thp-
operative effect of those sections and amendments of Section 3950.1 and Chapter 
10 (commencing with Section 4800) of Part 3 of Division 4 of the Fish and Game 
,de, which may be enacted by statute enacted by the Legislature, this act shall 
. amended only by a statute approved by a vote of four-fifths of the members of 
Doth houses of the Legislature. Except for amendments of Section 3950.1 and 
Chapter 10 (commencing with Section 4800) of Part 3 of Division 4 of the Fish and 
Game Code, Any any amendment of this act shall be consistent with, and further 
the purposes of, this act, except the Legislature shall not reallocate the funds 
allocated by Sections 2787 and 2788 of the Fish and Game Code, change the 
expenditure requirements of Section 2791 of the Fish and Game Code, or change 
the transfers of funds required by Sections 2795 and 2796 of the Fish and Game 
Code. 
Proposition 198: Text of Proposed Law 
This initiative measure is submitted to the people in accordance with the 
provisions of Article II, Section 8 of the Constitution. 
This initiative measure amends and adds sections to the Elections Code; 
therefore, existing provisions proposed to be deleted are printed in ~tr ikeout 10, pe 
and new provisions proposed to be added are printed in italic type to indicate that 
they are new. 
PROPOSED LAW 
SECTION 1. This act shall be known and may be cited as the "Open Primary 
Act." 
SEC. 2. Section 2001 is added to the Elections Code, to read: 
2001. All persons entitled to vote, including those not affiliated with any 
political party, shall have the right to vote, except as otherwise provided by law, at 
any election in which they are qualified to vote, for any candidate regardless of the 
candidate's political affiliation. 
SEC. 3. Section 2151 of the Elections Code is amended to read: 
2151. At the time of registering and of transferring registration, each elector 
may declare the name of the political party with which he or she intends to 
affiliate at the ensuing primary election. The name of that political party shall be 
stated in the affidavit of registration and the index. 
The voter registration card shall inform the affiant that any elector may decline 
to state a political affiliation, but no per ~on Mall: be entitled to ,ote the ballot of 
any politieal par t, and that all properly registered voters may vote for their choice 
at any primary election unle~~ he or ~he ha~ ~tated the name of the par t, "ith 
which he or ~he intend~ to affiliate for any candidate for each office regardless of 
political affiliation and without a declaration of political faith or allegiance. The 
voter registration card shall include a listing of all qualified political parties. 
No 
Notwithstanding any provision to the contrary, no person shall be permitted to 
vote the ballot ofany pal t, O! fm an, delegate~ to tlH~ eom ention of any par t, for 
1y elective political party r;entral or district committee member othe, than the 
,rty designated in his or her registration, except as provided by Section 2152. 
SEC. 4. Section 13102 of the Elections Code is amended to read: 
13102. (a) All voting shall be by ballot. There shall be provided, at each 
polling place, at each election at which public officers are to be voted for, but one 
form of ballot for all candidates for public office, ell:eept tllat, WI parti~an plimary 
eleetion~, one wlm ofbaflot 3hall be provided WI eaeh ql1alined politieal patty a3 
"ell a~ one for m of Mnpal ti~an ballot listing all candidates for public office, in 
accordance with subdivision (b). 
(b) At partisan such primary elections, each voter not legi~teled a~ intending 
to affiliate "ith any tine tlf the ptllitieal pal ties pal tieipating in the eleetitln shall 
be furnished tlnl, a ntlllpal ti3all an official primary ballot. The nonpal tisan 
official primary ballot shall contain only the names of all candidates for 
nonpartisan and partisan offices and measures to be voted for at the primary 
election. Eaeh ,tltel I egi~tel ed as intending ttl affiliate \'I ith a ptllitieal pallo, 
par tieipating in the eleetitln ~hall be £111 ni~hed mily a balM tlf tile ptllitieal pal t, 
with \'I hieh he m ~he i~ I egistered and the ntlnpal ti~an ball tit, btlth tlf "hieh ~hall 
be pi inted togethel as mill balltlt in the WI m pi e~cI ibed b, Sectitln 13287. 
SEC. 5. Section 13203 of the Elections Code is amended to read: 
13203. Across the top of the ballot shall be printed in heavy-faced gothic 
capital type not smaller than 30-point, the words "OFFICIAL BALLOT." However, 
if the ballot is no wider than a single column, the words "OFFICIAL BALLOT" 
may be as small as 24-point. Beneath this heading, in the case of a paltisan an 
official primary election, shall be printed in 18-point boldfaced gothic capital type 
the tlffieial palty de~ignatitln til the words "NONPARTISAN "OFFICIAL 
PRIMARY BALLOT" as applieable . Beneath the heading line or lines, there shall 
be print~d, in boldface type as large as the width of the ballot makes possible, the 
number of the congressional, Senate, and Assembly district, the name of the 
county in which the ballot is to be voted, and the date of the election. 
SEC. 6. Section 13206 of the Elections Code is amended to read: 
13206. (a) On the ~ ballot used in a direct primary election, 
immediately below the instructions to voters, there shall be a box one-half inch 
high enclosed by a heavy-ruled line the same as the borderline. This box shall be 
as long as there are columns for the partisan ballot and shall be set directly above 
these columns. Within the box shall be printed in 24-point boldfaced gothic capital 
type the words "Partisan Offices." 
(b) The same style of box described in subdivision (a) shall also appear over the 
columns of the nonpartisan part of the ballot and within the box in the same style 
qnd point size of type shall be printed "Nonpartisan Offices." 
(c) This section shall not apply to ballots for elective political party central or 
"strict committee members prepared in accordance with Section 13300. 
SEC. 7. Section 13230 of the Elections Code is amended to read: 
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13230. (a) If the county elections official determines that, due to the number 
of candidates and measures that must be printed on the ballot, the ballot will be 
larger than may be conveniently handled, the county elections official may 
provide that a ntlnpal ti~an ballot for nonpartisan offices and measures shall be 
given to each parti= voter, together with his or her parti= official primary 
ballot , a!l~ that the matelial appeating tIIl1iel the heading "Ntlnpattisatl Offiee~" 
tin palti~an balltlt~, as "ell as the heading it~elf, shall be mnitted fltlm the 
pal ti~an balltlt~ . 
(b) If-the Notwithstanding Section 13300, the county elections official l!() 
~ shall provide that the procedure prescribed for the handling and 
canvassing of ballots shall be modified to the extent necessary to permit the use of 
two ballots by partisan voters. The county elections official may, in this case, order 
the second ballot to be printed on paper of a different tint, and assign to those 
ballots numbers higher than those assigned to the ballots etlIi:taining pal tisan 
offices for nonpartisan offices and measures. 
SEC. 8. Section 13300 of the Elections' Code is amended to read: 
13300. (a) By at least 29 days before the primary election, each county 
elections official shall prepare ~ identical sample ballots for each polilieal 
pal t, and a ~epal ate ~ample ntlnpal ti~an balltlt, plaeing voter, provided however, 
that in the case of ballots involving elective political party central or district 
commitiee members, each county elections official shall prepare separate ballots for 
the sale use of persons registered with that party, as provided for in Section 2151. 
On the official identical primary ballots, each county elections official shall place 
thereon in each case in the order provided in Chapter 2 (commencing with Section 
13100), and under the appropriate title of each office, the names and party 
affiliations of all candidates organized randomly as provided in Section 13112 and 
not grouped by political party, for whom nomination papers have been duly filed 
with him or her or have been certified to him or her by the Secretary of State to be 
voted for in his or her county at the primary election. 
(b) The sample ballt!t ballots shall be identical to the official ballots, except as 
otherwise provided by law. The sample ballots shall be printed on paper of a 
different texture from the paper to be used for the official ballot. 
(c) One Except as provided in Section 13230, one sample official primary ballot 
of the' palty ttl which the ,tltel belong~, a~ e,idenced by hi~ til hel legi~tratitln, 
shall be mailed to each voter entitled to vote at the primary not more than 40 nor 
less than 10 days before the election. A ntlnpalti~an ~ample balM ~hall be M 
mailed ttl each ,titer .,htl is ntlt legi~eied as intending ttl affiliate with any tI£ the 
paltie~ participating in tile prinlalY electitln. 
SEC. 9. Section 13301 ofthe Elections Code is amended to read: 
13301. (a) At the time the county elections official prepares sample ballots for 
eaeh ptllitieal pal t, at the presidential primary, he or she shall also prepare a list 
with the name of candidates for delegates for each political party. The names of 
the candidates for delegates of any political party shall be arranged upon the list 
of candidates for delegates of that party in parallel columns under their 
preference for President. The order of groups on the list shall be alphabetically 
according to the names of the persons they prefer appear upon the ballot. Each 
column shall be headed in boldface 10-point, gothic type as follows: "The following 
delegates are pledged to ." (The blank being filled in with the name of 
that candidate for presidential nominee for whom the members of the group have 
expressed a preference.) The names of the candidates for delegates shall be 
printed in eight-point, roman capital type. 
(b) Copies of the list of candidates for delegates of each party shall be 
submitted by the county elections official to the chairman of the county central 
committee of that party, and the county elections official shall post a copy of each 
list in a conspicuous place in his or her office. 
SEC. 10. Section 13302 of the Elections Code is amended to read: 
13302. The county elections official shall forthwith submit the sample official 
primary ballot tlf each politieal palt, to the chairperson of the county central 
committee of that each political party, and shall mail a copy to each candidate for 
whom nomination papers have been fIled in his or her office or whose name has 
been certifiep. to him or her by the Secretary of State, to the post office address as 
given in the nomination paper or certification. The county elections official shall 
post a copy of each the sample ballot in a conspicuous place in his or her office. 
SEC. 11. (a) No provision of this act may be changed except by a vote of the 
people. ' 
(b) The Legislature shall amend or delete other provisions of law not 
encompassed by this act which conflict with the provisions herein in order to 
bring them into conformity with this act. . 
SEC. 12. If any provision of this act or the application thereof to any person 
or circumstance is held invalid, the invalidity shall not affect other provisions or 
applications of the act that can be given effect without the invalid provision or 
application, and to this end the provisions of this act are severable. 
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